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June 14, 2012 

VIA ELECTRONIC SUBMISSION 

Ms. Marlene H. Dortch, Secretary 
Federal Communicalions Commission 
445 12th Street. SW - Lobby Level 
Wa..,hington. DC 20554 

Rubert W. Quinn, .Jr. 
Senior Vice President 
Federal Regulatory lind 
Chief Privacy Ollicer 

AT&TScrv1ce~. l nc. 

11 20 201
h St .. NW. Suite I()()() 

Washington, DC' 20036 
T: 20H57.JX51 
F· 202 457 2020 

Re: Special Access Rates For Price Cap Local Exchange Carriers, WC Docket No. 05-25, 
Pacific Bell Telephone Company Petition For Pricing Flexibility Under Sectioll 69.727 
OJ The Commission 's Rules, WCB/Pricing File No. 12-04, Southwestern Bell 
Te/epholle Company Petition For Pricing Flexibility Under Section 69.727 Of The 
Commission 's Rules, WCB/Pricing File No. 12-05. 

Dear Ms. Dortch: 

On Tuesda} June 12. I had a conversation with Chri!-ltine Kurth. Legal Adviser to Commissioner 
McDowell , to discuss issues in the aforementioned proceeding!-.. In that conversation, I emphasized the 
procedural irregularities associated with changing the pricing nexibility rules on the eve of our unopposed 
Petition going into effect under the ex isting rules of the Commission. My comments were in substance 
identical in all other respects to with two previous AT&T Slogs I authored on this subJeCt that are 
allached and incorporated into thi l-1 tiling. 

If you have any questions or need additional information, please do not hesitate to contact me. 
Pursuant to section 1. 1206 of the Commission' s rules. thil-1 letter is being tiled electronically with the 
Commission. 

Sincerely. 

~~)(~~· 
Robert W. Quinn, Jr. 

Cc : Christine Kurth 



Rewarding Misbehavior ... 
Posted by: Bob Quinn on June 8, 2012 at 1 :05 pm 

[-:,trlier thi'> \\ed .. I \Hole ,tbotll Lhe ~pec i a l accc~" order circuluteJ at the C'tlllllllt'>'>ion anJ 
~\plat ned \\ hy a hackwarJ'> lnoktng locu'> 1111 lcgaC), practically-ob~olele technohl_g) v.. ould leat.l 
to lc-.-. fiber tnfra,tructurc ime'\tmcnt. lc"' tnnovathlll. lc.-.., _1oh cr~auon anJ would h~ ~_·omplctdy 
contrary to lh~ Oh<llllil Admini'>lrdlion·., goah. 111 each of thlht: area~. Today. I am going tn talk. a 
lillie hit ahl'lll process. We all knnw the huaword~ ol tlw. (\llllllll"~'on \\hen it comes to 
pt'l)CC'>'>. lact driH~n. open .tth.l Lntn!<>parenl. I '"ant to t.:ontr<t'>tlho~c v,:nrd-. \\ ilh v..hat ha" tlCCurred 
in thh procccdtng O\er the last le\\ W<.'ei-.:-. Bear with me while l give you '>Orne h<tckg.round 

I he pmcecd111g here ts pretty straighlltli'\V.trd T\'>eh e ye.trs ago. the C'lrnlon-FCC. led hy then 
Chai rnwn 8 iII Kennard. '>el forth a lramcwnrk that \\ llltld JeaJ w pncing de-regulation ol then 
'itate-(.)r-the-an data -.er\tcc-. ( 1.5 Mbp'>l in market:- whet\~ there \\CIT -.uiTici~nt u)mpetitive 
racillttC'> hetng hwlt to compete \\ tth the legacy telephone cnmpan). The 1dea was to nx:ogni;e 
the -.ignificanl infra,lruL·turL' ill\ c:-.tmcnt that had been made m the \.\ akc 11f the 1996 Telecom 
Act In passtng that Order, thl;! fCC explained that it rcct,gni;ed thai it-. -.elet.:unn \lr pricing 
tlcxibility trigger~ was .. nPt an c.\act -.ctcnce." hut rather a policy determination .. h:tscd on our 
agenLy cxperti-.c. 11Ur interpretation or the record hdorc lh 111 thr-. proccedmg. ami llltr de"Jre to 
prnv id~ a bright-line rule tn guide the tndu-.try ,. In lllher W('nJs. the Order wa~ ha-.~J nn a 
factual rCL'Ilrd. Later. the FCC CXk'lllkd ils pm-invc:-.tmcnl philosllphy b; ue-regulating libcr anJ 
packet-based sCI\ icc-. in order t(l inccnt new ltwc-.ttncnt 111 broatlhund mfra-.tructurc ( Bclte\ e 
me. the heart of thi' particular debate I'> the dc-.lfC nf Clllllj)CIIliVe earners IP rC-1111(1<1-.t! the 
obligation to unbundle riher at TELRIC rates But th,ll i-. ft'l another blog ). 

l'he L·umpetitivc earner" and vh·allcd publiL· intere'>t group~ active in this proceedin~ have tried 
to 1\~\Cr'>e that pricing llc\lhilit) dec1~mn fnr mme than 10 year-.. fk<:ause the prior Order wa-. 
ba-.ed 1111 a rat:tual record. the t.:ompctitivc indll-.tl') hear-. the burden of going f<ll"\\anJ and 
d~monstrating the luck ol competllHHl in thc-.c market-. One nr the problem'> th<ll pnliq mal-.cr-. 
ha\'C had. hn\\e\cr, in anal}ltng what i-. gntng tn tht-. market i-. that no nnc really ha-. atTUr<tle 
Jata on \\h,tt wmpetilive ra~ilitie-. cxi'\t in the marketplat'e. A-. '>!range a'> it llHI) -.eem. Llcspttc 
<Ill or the rcpl'rting requrrcmcnh in our tnJu-.try, competitive earners have never been rcqutreJ tn 
idcntil·~ hnv. much lih~r and inrrastructure they fuvc built in any gi\cn market. 1\nd \\hen 
policynwi\L'r'i have atl~mpLcd 111 addrc-.., th1s lack ol data. the t:tllllpctlli\\: corntmtntty ha-. 
continually thro\\ n up madhlm:b. When the GAO -.tudicd thi" market in 2006, it wu-. -.L} micu in 
ih .thility to analy;e the market hccau'>e ~:ompetili\l~ carrier-. rcfu-.ed LP prm itle data. \>\hen the 
~RR I -.wdietl the l"suc in 200X-09. they hit the o.;anll.' stnnc \vall. Whl'n the I·C(. a-.ked the 
indu ... tr) for tlalu in 20 I 0. the compctlll\ c <.:nmmuntt) llllce nwre ret used hl prm 1de the Jata 
llCce•--.aty f1ll· till.' rCC to conduct Its an~tJy-.t'>. 

Ju-.t last )'L'ilr, in .1 federal court proceeding.. the l·CC again call~d uut comp!.ltloro.; r,1r !'ailing ''' 
-.uhmtl data cnnccrnmg thei1 l'xpcricncc 111 tltc -.pe<:ntl accc-.-. market stating that unl) -.e\cn out 
11f 90 COMPTEL member'> had responded to the fCC-. 2010 Request fot Data <.;e,cn out of 
1JO. \ound'> mort' ltkc my Cuh-. · \\ tnntng p~rcentage thl" year th<~n 11 dtle~ ltke the re-.pon~e rate 
)llll would C\pcl'l from a group that \\ant-. 111 uHl\ incc pnlicy rn<tkcr"' to change the -.t.tllt-. LJllll. 



•\nd :rcrPrdulg 111 1111 April 17 TRDaily anil'le. the FCC'' (l\\'11 Sharon Gilkll recently 
r~marl-..cd 11n the .. lnl'I"L'dihk dearth of data .. f'n,m l'umpctih'r' and the Commi,,illll·, irwhllit~ tu 
'\h1 tlh: .uul)'i' withPut the data : · 

With that, t'lll' might thin"- that the r-:cc \\llUid k:l\·c in place ih dL·-rcgul:thlr) pulkt~' until it 
had adctjuate data un \\ hich tu rcvi'c nr create Ill'\\ J'l'licic,. i\:ot "'~>.a' we karnL'U \lond.t). The 
rcc. dl' .... piiL' it... a ... ,l'ILL'd Jack ur data. circulated an Onkr to .... tt ... pcnd the pro-in\ c'tmcnt price 
de-regulation fr<llllL'\\'orJ.. appro\ed 12 year' .1go until the J·CC' could rnake L'lllllpclth'r" ri!'J''''ll.l 
tP ;1 mandahll') data reqliL''t \kam\hik. AT&'T and many Pthcr carrier.., h:t\e .... uhmtttcd rcanh 
<'I' data dcnlon,tratirH.! the c:-.kn"'·e L'lllnpctttron thalt'-'i'h inthL''l' tnarkl't' .\nd 'll \\c·rc ck:u. 
that mandator) data rcquc't i" rwt in the itl'tn that wa' circulated MPrHI:t) It j.., ,L 'l<llcmcnt that 
at ''llllC po1111 in thl' luturc the FCC will 'ubn11t a mandator} data requc<.,l tu CLJ::C, lnLen;,ting 
prucc..,...., 

Tlte other 'hut· dn,pped TtH.:-.da) \\hen FCC 'tall annmrm.:cd in a Puhlic f\:oticl' that it ''a' 
,uhmilling ')<) ducumenh cumpri,tng nwn.: than IO.,Oil paul'' of m:w e\iden~e- into thl' 
rc":ord in til~.· P~"~'~L't'ding. One pn: ... umc' that the rl'<Nlll thi" data llL'CdC'd 111 hL' ~ubmill~J in the 
rc~.-·nrd i' that till' 'ilall in L'fal'ting the Order 1lll circulatinn actual!) relied 1111 thi' evidence tand 
I..'IIL'd e\IL'tl~i\cly rrnmtilc cvidt.:ll~L') in it... prop(l:o.eJ Order. If tlli ... '" tntc. \\It~ wa ... thC' e\idcnce 
11111 .... uhmillcd in111 the ret·ord until after till.! OrJer \\Cill on ~in.:ulalitlll'! Indeed. wh) \\a' it not 
.... uhmittcd irliP the rccurJ montlh agn'! At ka't thL'Il AT&T and other' cnuld lul\c re'r'mJcJ 111 
the l'vidcnCL' and had thl''e replie:.... c<'thidered hct'mc ~~final Order w.t:-. citnrlated. 

A' it 'lmHJ.... thi" la .... t minute .... uhmi ....... inn ~eem:-. imcnded 111 tll\\.trl tlt.tt \CI') .... on ,,f \'prununil) . 
'' hich 't'l'lll' w odd' '' ith the 'pirit. if rh'l the lcllL'r, nf tilL· Admtnr-.trati\e Procedure Act In 
'h11r1. thi' procc,.., j, un ... ecnll) and rai~e' que ... tiorh :" 111 \\h.11·, rL".tll) .tfi,OI .11 the Comrm-. .... Iun. 

Thi' FCC h.t' L'.\plaincd fur year' th<.~t they h:t\L' in,ulficicnt dat.t on which 111 ha'c a '-pccial 
:tt'L'l''" dct·i,ion. yL't thL'\' th\\\ circulate an Order 1k,pitc that lad ''' dilt.t. The) dump 10.000 
pag~.-~, into lhL' record after their On.kr j, circulaiL'd. giving no tillll' l'nr .tnyont' tP cnrhidcr that 
evidcnl'L'. kt .tlont: rL·,pnnd. Th~..·n they ~.-·oncludc Lh.tl the~ ll\IW "'" l' a ... urttcretll ha<.,i' to mcrturn 
:1 wl.'IJ -c,tahlr..,iled, judtct<tlly ,tllirmed den.:gulator; det·i,illn th:ll \\'a' ha..,cd on a far more 
cxten"i'c rerord irnnh in1:; actual ra, nppo:-..cd Ill rni..,"ngl datu. 

From a Jlllll'L:" per'J1l'L'Ii,·c. thi' d11e' not reprc,cnl the gold 'tandan.l for ''J1l'lllll'" ami 
tr:.tn:-parenl:) . \Ve ha\L' argued r,1r 1111thing lllPI't: than a faL't-dri\'en. 11pen and tran:-.part.:nt 
pn)ce ....... . \Vr ~li'C' ct~nltdcmthat \\ht:n polic)m.tJ..cr' 'cc the .tmnunt ofct'lll('etiti\'L' riherdepln)ed 
in lllL'tmp,,Jitan Illarkct'. it \\ill he ca') tn cPnclude that the rtght pw-in\c..,tmcnt ..,Jratcg~ i' lO 
tnccnt c.ttrier .... 111 C'\lcnd their e:-.;i,ting fiher infra,tructul'l tnt'' the man) L'llflllllet\:tal oflicc 
building!'> al'to':-. the country: to tran..,ition from the leg<tl')' ll)\1 technology of )C'Ienla~ It> the 
all IP wotld the rndthlr) ncL'<I' to achie\·t: the Admini•aratll'll ' :.:·,,d .... . The ecnnPill) need" thi' 
kind ol infra,tntclllrc rnfu,JOn and the current policil'' .ti'L' lllll taking '" there r~...,, enough. 
[n,tc:td, the agent:). de ... pitc the (;,d. ut' data . ..,ccm' rntent 10 re\\ ard the ... arne pctitit~ner:-. \\ hu for 
~l'.tr' h:t\L' thurnhed their 111"l'" at thL' Fcc·, data I"L'l(lle'"· II till" Order !!Oe' t'llf\\ard under 
thL''l' rirl'LIIl"tance'. it "ill not hL' thl' 1-cc·.., line't hour. 



Repealing De-Regulation: 
How Not to Builld a Roadmap 
Towards an AII-IP World 
Posted by Bob Oumn on June 5. 2012 at 7:55am 

The FCC has circulated an order that would undo more than 12 years of Clinton-era. 
deregulatory pricing policy on legacy non-packet services. The services in question are 
called "special access· services - 95°'6 of which are slow 1 5 megabits per second 
(Mbps) TOM (think POTS) services. That is not a misprint We are not talking about 
100 Mbps connect1ons - services we should actually be figunng out how to get to more 
people in more places. We are not even talking about tiber. We are talk1ng about 
legacy, copper-based serv1ces that are so slow the services would not qualify for a 
single dollar of Universal Service Fund (USF) support 1f they were deployed to homes 
throughout rural America under the Commissions recent USF order 

We are concerned about the impact the proposed action is going to have for the overall 
transition to IP technology that the FCC had begun in that USF order. The transition to 
IP cannot happen fast enough. The Industry needs to move to a more cost-effective, aii
IP infrastructure if we are going to remain a globally competitive economic force. In 
regulatory time, that transition must occur with incredible speed. Once subsidies are 
removed from TOM/POTS infrastructure, carriers will need to nimbly move to retire that 
infrastructure to make way for an aii-IP world In the USF order, the FCC took a great 
step in that direction by declaring the obsolescence of TOM/POTS. 

To make those investments work. however. there must also be a path away from the 
costs of the legacy infrastructure AT&T 1tself IS 111 the process of evaluating how we are 
going to address the overall rural investment issues in our own footprint Today's 
announcement by the Commission will have a s1gntftcant impact on those calculations 
and the feasibility of long-term rural investment. S1mply put, if there IS no clear path to 
migrate to an aii-IP Infrastructure. that investment calculation looks much more 
challenging. 

The FCC should be creating a parallel path for these services like it created in the 
consumer market. In other words, we should be crafting a plan to retire these services 
and get businesses and competitive carriers on the path towards deploying fiber-based 
broadband services that are much faster than 1.5 Mbps. 

Some competitors may argue that they can't build more fiber to businesses. But the 
reality is that many of them do exactly that. Level 3 says it has fiber within 500 feet of 
more than 100,000 "enterprise'' office buildings . Sprint just conducted a huge RFP tor 
fiber-based backhaul services and awarded contracts to between 25 to 30 dtfferent 
backhaul vendors across the U.S. all willing to build high-capacity Et11ernet backhaul. 

Cable companies have been aggressively compet1ng for years by building out their own 
footprint. Verizon builds fiber to three homes in the hope that that one customer of 



three chooses to buy video. voice and broadband seNice from them. Clearly this is not 
a "natural monopoly" where investment is impossible. 

With the right policies. we could have this type of significant investment in every area on 
the path to an aii-IP world That 1s what the Obama Administration called for in its 
miss1on to get high speed w1reless broadband to 98°'o of Americans and its renewed call 
earlier th1s year to create jobs by upgrading the nat1on s infrastructure. including its 
communications infrastructure And this is exactly the k1nd of wide-scale infrastructure 
Investment that can create JObs. keep the economy mov1ng and keep America globally 
competitive. The mission is clearly articulated and appears to have universal bi-partisan 
support - broadband infrastructure Investment creates jobs. But we need a plan to get 
there and, unfortunately that does not appear to be the road the FCC has chosen to go 
down. The rhetoric IS good. but at some point we have to walk the talk. Right now, 
it's all JUSt talk 

So. what are we going to do instead? Apparently, we are going to go backwards and try 
to figure out the perfect way to price-regulate a technology that is fast becoming 
obsolete. The one thing guaranteed is that the stable pnc1ng regimes that have been in 
place for 12 years will be challenged in litigation by competitive carriers across the 
country - all arguing for lower rates; none explaining how lower rates on yesterday's 
technology will actually spur investment in fiber-based IP technologies Who will 
benefit? Those companies who are cllng1ng to yesterday's technology so that they do 
not have to invest in America's future. 

Instead of creating a path to fiber. significant infrastructure investment by all carriers, job 
creation and achieving the nation's broadband goals, we are going to instead pursue 
policies that will result in Jess fiber, Jess infrastructure investment, Jess job creation. and 
Jess broadband. It's not that we haven't pulled this kind of transformation before. We 
managed the move from horse and buggy to automobile and became the world's 
automotive leader in the process back then. But if we pursued policies early 1n the 20111 

century with the same game plan we are pursuing broadband policies today. we'd have 
a lot of cars still being pulled around by horses 


